TASMANIAN OMBUDSMAN

Freedom of Information Review under s 48 of the

Freedom of Information Act 1991 wpy

CLIVE STOTT AND FORESTRY TASMANTA
Case Reference: 0700-0801045

REASONS FOR DECISION

The FOI requoest

On 22 April 2008 Mr Stoll requesied infemmation fom Forestry T'asmania (FT) under the Freedom
of Inferrenation Aot F920 (the FOT Ac) inthe o)lowing temms.

AT Sformacriiom for the Tost 14 monhs fo do with Forestry Tasmania's knowledye of livhling
of fires in Tasmaria. This is to include the dates & times of the hurns, wap locations, wind
direction &t speed, area burn, amount of wand burnt, tons of smoke released nofifications of
brans by Gumns Lrd aor anv other forestey bustnessienterprise; Duration of burng until
extingrished. Planned or accidentalideliberate,

'l vesponded to the request on 3 May 2003 by stating thal the information required was potentially
exempr undar 5 20 {requests may be relused in centain cases) of the FOI Act. TT stated dhat i7 W
Sttt was able to ‘streamline’ Iy request to be more specific then it might be ahlz o release
inferinaiion W nm, Br St isseed an smesded request on 15 Bay 2008 as follows:

Dates omd Times aof all plavmed indusiry-wide fovestey burns in Tusmarniao,
Map locations including plannedburntas. com daily meps
Wind direction and speed
- Area burnt
Amount of woad burnt
Tons of smoke relecsed
Notifications of burns by Guans Ltd O any other foresiry busimess/enlerprise e
Diaation of brans until extinguished

The decision on the requesi

On 28 May 2008 FT provided a report to Mr Stott showing ectpe names, dates, area turnt and
completed dare of all T'T planned burns for the previous 12 months, [n relation to the balance of the
information requested, FT stated that it did net hald much of the information sought it the
infarmation it did hold would reqguire the callalion ol in cxcess of 3, D0 documents acrass a number
of offices at a cost ‘approaching $7,000°. FT stated (hat if Mr Stelt wished to ‘particulariss’ ar
review his request then T'T would be *happy to further consider the identification and release of such
intormation’. FT determined hat the request still fell within s 20 of the FOT Act.



After a period of negotiation between the parties, FT released Murther information to My Stott on 17
July 2008 and stated what iofonmation in the request it did not hold. FT stated 1L would be able to
provide copies of a limited number of burn docaments at a charee o 53 each.

After turther nepotiation between the parties, Mr Stott amended his roquest agam to include all
individual burm documents for the Bass, Mersey and Muarchison Districts,

Dr Drielsma released further information on & Awgost 2008 affer third party consultation aboul
notifications of planned burns tram other forest companies: Dr Drielsma 1eiteratad that Mr Stoit’s
request stil] fell within s 20 of the T'OT act a3 there wite a total of 235 coupes in the districts [isted
i the amended request.

{n intermal review on 28 August 2008, Bob Gordon determined that under s 20 (1) of the FOI Act
F1" would refuse to provide all individual b plans, however FT would produce 4 ‘reusonable
numbcr of theae plang’ for S5 cach.

M Srott applicd under 5 48 of the FOL Act for a review of T'T's decision.

Submissions by FT

A request was made by this Office to provide submissions as to why FT was satisfied that the work
involved in providing the information requested would “substaniiatly wnd unrezsonably divert the
resources” of Pl from its other work. Specific detail was requesied us [ollows:

what constitates a hurn plan;

the size of each burn plan;

whers each bum plan is Towuted,

wiicther cach bumn plan is contitined on a central data basc: and
whether & hard copy of each bum plan is available.

e

Dt Driclsta provided submissions oni 15 October 2008, He stated that a bum plan congists of
infurmalivn in 4 pro-forma teraplate with supporting dacuments. “The bum plans vary fram 10-12
shicets o a file several centimelres thick depending on the size and complexity of the operation. The
bumn plans are filed in District otfices and are o compunenl of a coupe tile. They are likely 10 he
interleaved with harvesting amd roading inlormulion relevant to the coupe. Dr Driclama stated that
o retrieve the information trom each barn plan would require collating and retrieving information
from nearly 400 burn plans across five of TT s Thistricl Offices.  He estimated that the total time
{aken would be 15 days which he considered 1o b an utreasonable diversion of TT7s resources.

Submissionz hy Mr Stott

Mr Sttt submirted that the charpe proposed by FT should be walved under s 17 (13 {g) of the T(0OT
Act because he was reliant on a disubility pension und sulfers a chronic health condition which
requires costly daily medicationn. Further, thal he inlended 1o make the information available to the
genaral public.




This review

- Thig teview was oiginally on two grounds. The first pround was that Mr Stott’s request had been

refused as the woetk involved in providing the information he had requesied would suhstantially and
unreasotishly diverl the resources of FT fram its other work, The sceand ground was that T had set
a charpe for the requested Information at $35 par buen plaa.

In relation (o the first gr-:nu.nd._ I note that T'T gave Mr 81001 2 reasonable opportunity to vonzull FT
with a vicw 1o him being helped to make a request in a form 1hat would remove the ground for
refsal as required under s 20 (4} of tha FOI Act.

The first ground was addressed when FT was asked by this Office to indicate what would be a
‘reasonable’ number of burn plans so 2z the work itvelved in providing the infurmation would not
subatuntially und unreasonably divert the resources of FI' from its other work, v Drielsma
indicated an 3 March 200% thal T'T would be prepured to access up w 20 bam plans for Mr Stott for
which a lee of $100 would be charged.

Mr Stell confirmed on 24 March 2009 that he would be preparad to aceept 20 burn plans in fil
salislaction of his TOT request provided they were from the Mersey District and that they relared w
last year's burn season (1¢ the 2008 burn seasen).

I now turn &0 the second ground. Mr Stott is claiming hat the charge should he waived imder s 17
(g) of the TTOT Act as the intendad use of fhe informativn requesled is a use of ‘gencral public
mnterest or benelit and in the alternative, that Mr Stoit is bnpecunicus. I note a ihis puinl that Mr
Stott has previded sullicient cvidence of his reliance on a disability support penston in the form of a
scanied copy ol his pension card showing that 1018 cumrent.

Section 17 of the FOI Act provides for an Ayency o charge for the release of information. T note
thiet the charge songht by T'T was not calzulated in accordance wilk: the provisions of the Freedon: af
ffurmaiion (Fees) Repulotions 2004,

A charge under 5 17 can be waived or reduced in certain circumstances. including where the
applicant’s intended wse of the information is 2 wse of gencral public imerest or henefit, or the
spplicant is impeennions, In relation to the meaning of impecuniosity, it is relevanl to note that in
Quesnsland, applicarts who hold a concession card are cligible for waiver of charges mude under
the relevant FOT legislation on the prousd of financial hardship, In NSW an upplicanl whe holds a
pensioner health benefil vazd is entitled to a 50% reduction in fees.

Under s 48 (4} of the FOI Act [ have the same power when cnnsi"dering this applicalion for review as
I'T had when considering the original applicution and 1 may make any decision in respect of this
applicarion for review that F1 coald have made in respect of the original application.

In excreising the discretion [ have to waive charges under 5 17, T have regard to s 3 {4) (b} of the
L Act. This provision states that it is the intention ol Parliament that any diseretion which is
conferrd by the FOL Act be exercised “so s (o [acilitsle and promote, promptly and at the lowest
reasonable ¢osl, Lhe provision of the maximum amount of efficial informalion’. In my opiion, T
gshould cxercise my discretion in favour of an applicant who is reliant on ¢ Commonwaalth penston
and I lherefore delermine that the charpes sel by FI should be waived, llaving come to that
conchusion, there is no need for me o delermine if the use of the information ar issue is a ‘use of
general public interest or benefit’.



Conclusion

I conelude that ¥ should provide 20 bum plans from the Mersey district from the 2008 fire season
ta blr Swoll with all charges otherwise payvable under the FOT Act waived.

DaTry ['? ' APRIT, 2000

STMON ALLSTON
OMBURSMAN




